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EDITORIAL NOTES 





SENATOR Wo ser, of Essex county, who is likely to have an important 
position jn the official makeup of the January New Jersey Senate, in 
the course of a political address at a mass meeting in Montclair High 
School late last month, had less to say about party politics than is 
usual at such gatherings, but remarked a good deal upon the “stag- 
gering load of 6,500,000 words of general legislation” which now 
weights down our State statutes. To this aggregate, he said, we “are 
adding at the rate of 200,000 words a year.” Of course these figures 
are approximate only, but every lawyer knows the task of winnowing 
out what is the actual law on a variety of the most important subjects 
without the study of several hours, first of the letter of the statutes 
and then of the possible decisions of the Courts. He said, very cor- 
rectly, that, even when the present Legislative Committee reports a 
complete revision of the State laws—and this is likely to be some 
time quite distant, considering the difficulties of the work—in a few 
years the same revision must be gone over again. His remedy ap- 
pears to be more care in the drafting of bills. A portion of his re- 
marks follows: 


“Our several private corporation laws cover forty-nine separate 
divisions and subdivisions of the statutes. Nearly every class of cor- 
poration has a separate Act, with its numerous supplements and 
amendments, and there is no good reason why these corporation laws 
could not be compressed into one-sixth the space they now occupy, or 
less. 

“The arrangement of our statutes in published form is disorderly. 
After we have written and enacted our long-drawn out Acts, we jum- 
ble them into a book we call our statutory compilation, with hardly a 
semblance of classification, and rely upon alphabetical indices to find 
the law we want. To actually find out what the exact law is in New 
Jersey on any one of many particular subjects is like hunting for a 
needle in a haystack. So bad has this condition become that when a 
legislator seeks to amend a law he often plays safe by passing an en- 
tire new Act instead of amending a few words in the existing law, be- 
cause of the difficulty of being sure of exactly what the amendments 
and supplements are to the original law. 
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“Now and then, in careless drafting of legislation, somebody 
makes a mistake such as the recent one which amended the Common 
Pleas Court Act when it was intended to amend a supplement to that 
Act. Experts tell us, though, that in this respect New Jersey does not 
make as many inexcusable blunders as other States. 

“So far as the existing statutes are concerned, a Commission of 
able lawyers is now engaged in the task of revising them, and weed- 
ing out the excess and obsolete material. Unless we improve our sys- 
tem of drafting legislation, however, we will be as badly off a few 


years from now as we are at present.” 


He then states it is proposed to “establish some bureau, agency or 
authority in which persons of scientific minds, who are familiar with 
legislation, will take the subject-matter of a proposed law and write 
it into the form of an enactment expressed in the most concise, brief 
manner possible, to take its place in our statutory law where it can be 
easily found and interpreted.” But here is exactly the trouble, not with 
the suggestion in its general form, but with the actual “bureau, agen- 
cy or authority” to act in the matter. What or who shall it be? He 


continues: 


“Other States have experimented with several plans for improving 
the drafting and arrangement of legislation. Some of these plans have 
worked fairly well. Others have not. A part of the trouble, in New Jer- 
sey and elsewhere, arises from the prevalent idea that any lawyer can 
draft legislation. This is a mistake. Many able lawyers lack the 
training essential to this peculiar kind of work. Preparation of laws 
is a subject to which we have given little attention, but to which we 
are going to give more attention. Careful preparation will make our 
laws simpler, more easily understood, and will reduce the work of our 


Courts.” 

To all of the Senator’s remarks we subscribe, heartily. But what 
is the practical plan? Is there one in sight which will commend itself 
to the next or any succeeding Legislature, as well as to the Bar and the 
public generally? We notice the Senator does not say anything about 
a biennial session of the Legislature, which would cut down, perhaps, 
half of the quantity of new laws. Why should this not be one of the 
ways to reach the desired end, with other ways, of course, to sup- 
plement it? 





The compulsory retirement of Motor Vehicle Commissioner Dill 
next Spring—his 14th year expires in April next—seems to be taken 
for granted by the politicians of both parties in this State. Why? 
Because of inefficiency? No, for he has been remarkably efficient 
throughout his entire officeholding period. Because he makes politics 
enter into any of his rulings or in the conduct of any portion of his 
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duties? No; that has not been suggested from any quarter and could 
not be. His chief assistant is of the opposite political party and, in 
case Mr. Dill is to leave, he has actually declared in favor of this as- 
sistant? Is he growing too old to act efficiently? No, he is only 54, 
which is to say he is or should be in his prime for good, hard, honest 
work; his father served not in the Revolutionary but in the late Civil 
War. Do the hundreds of fast or drunken drivers whose licenses have 
been cancelled desire him to get out of office? Probably every one of 
them for Mr. Dill is quoted as saying: “I never return a license to a 
driver when the State’s case against him fails on a technicality.” Has 
there been a demand on the part of thousands of men and women who 
obey the motor vehicle and traffic laws and hope for even sterner 
measures, if possible, against violators of those laws, that he shall be 
superseded? No; no one claims such a demand to exist. What then 
is the trouble? We all know what it is, and the Law JourNAL sees no: 
benefit to the State in this or any similar change of State officials sim- 
ply because the Governor and Legislature are of a different political 
party. We are unalterably opposed to such changes in principle, 
whether relating to a Judge of the Courts of the State, or any one of 
those officials whose duty is in a strictly non-political office and who 
conducts himself in a non-partisan way throughout his entire term or 
terms. Of course we hold no brief for Commissioner Dill; he is not 
personally known to the Editor of the LAw JourNAL; he has no idea 
that this commendatory note is being written or will appear in print; 
but we are, like thousands of good citizens, heartily tired of seeing re- 
movals of either a Democrat or a Republican from a State or munici- 
pal appointed office merely because he wears in private one or the oth- 
er party label; and so we must demur to it as against good statesman- 
ship or good common sense. Thoroughly all-round good officials are 
too scarce for them to be put out of office unless they desire and re- 
quest it, and in New Jersey it is of tremendous importance to have a 
first-class executive at the helm in the Automobile Department. 





Speaking of the motor vehicle and traffic laws and their enforce- 
ment, we like the words spoken by Supreme Court Justice Bodine 
when he was sought out last month for a writ to review the conviction 
in an alleged drunken driver’s case in Monmouth county. As re- 
ported in the press, he said to the applying attorney: 


“Drunken drivers are a menace to every decent citizen of New 
Jersey. Until you show me there was not an iota of legal procedure I 
will not set aside any such conviction. You draw a red herring across 
the trail in an attempt to take some advantage of the records before 
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the higher Court. You will not find any sympathy in me in such cases 
as long as I live.” 


Referring to the fact that the lawyer had failed to question wit- 
nesses or to call any witnesses for the defense at the hearing before 
the magistrate, he added: 


“You stand by silently and do not attempt to bring out the truth 
in the case, hoping to take some advantage of a flaw in the papers of a 
justice of the peace, who we all know are not generally highly trained 
in the law. You, Mr. , by your oath as a member of the Bar, owe 
a duty to the citizens of the State of New Jersey. That duty is para- 
mount to any duty you may owe a client. Your duty to a client is to 
see that he has a fair hearing and, if false testimony is being given, 
seek to get the truth before the Court by cross examination or by 
calling other witnesses. It is not your duty to try and free a guilty 
man. The writ of review will be dismissed.” 


It has long been a mystery to us why any conscientious lawyer 
should feel it his duty to clear a criminal from a complaint when the 
facts are wholly against his client and proven to be such by inescapa- 
ble testimony. A fair trial every defendant should have, but nothing 
more. In other words, every lawyer owes a duty to the public of 
which, as a citizen, he is a member as well as to his client; which duty 
is not to be forgotten in order to free a client from a just conviction. 
This applies to a much wider field than automobile cases. 





If the criminal procedure laws of this State are to be altered in 
the near future, as is not so unlikely, it would be well for the revisers 
to consider putting a little more power in the hands of the Supreme 
Court and of the Errors and Appeals in case of appeals, so that they 
may add to the original sentence of fine or imprisonment when either, 
or both are below the maximum, and when it clearly appears not only 
that a defendant is guilty of a crime but that the punishment is too 
light. It would tend immensely, we think, to reduce the number of 
appeals after criminal convictions. Neither lawyers nor their clients 
would be so ready to appeal convictions as now, and such a law would 
do no harm to the innocent. 





Much space is given in the daily press of this and adjoining States 
showing that makers of alcoholic drinks keep busy with vats, ma- 
chinery and storage places in cellars or upper rooms and, when found, 
the machinery is dismantled, and the “laborers” discovered in charge 
are held for a Federal or local grand jury, etc. All very well, but 
what about the owner of the premises? If it be said he is not known, 
the county records are available for a search and he can be discovered. 
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And he is the one who, primarily, deserves punishment. The idea that 
an owner of a house or other building is totally ignorant of what is 
going on within its four or ten or twenty walls will hardly pass mus- 
ter. If he does not know, it is his business to know. It is also almost 
morally certain that the police of a city, borough or town know what 
is going on in liquor matters, but for reasons, some of fear and some 
because of politics, do not tell or act upon the facts. Machinery in 
quantity does not steal into buildings by day or night without some 
policeman or alert constable knows of it. 





In reading over late numbers of the “New Jersey Advance Re- 
ports and Weekly Law Review,” or the corresponding New Jersey 
opinions in the “Atlantic Reporter,” we have been impressed with the 
somewhat new habit of our Supreme Court Justices in quite sum- 
marily disposing of cases coming before them on certiorari, or rule to 
show cause, or appeal, when the conclusion is that there is no merit 
in the applications for review. Former lengthy opinions seem to be 
giving way to far shorter ones, and why not, in such cases? It saves 
time in writing, shortens printing, and the end achieved is as certainly 
arrived at. We specially refer now to the number of the first-named 
publication of November 23rd last as giving many examples of our 
statement. If the matter is simply whether in a case of damages by 
an automobile accident the verdict of a jury is thought to be excessive, 
a few words so state it; if not excessive, similar few words express the 
fact. E. g., take a case (on page 898) where a rule to show cause is 
asked for on the ground of contributory negligence. The Court sim- 
ply says: “Our examination of the testimony in this cause leads us to 
the conclusion that the accident was contributed to by the negligence 
of the plaintiff’s servant. The rule should be made absolute.” Then 
(on page 900) “Our examination of the testimony leads us to the con- 
clusion that the verdict of the jury is not against the clear weight of 
the evidence, nor contrary to the charge of the Court, or so clearly in- 
adequate as to justify a new trial. The rule will be dismissed.” An 
appeal case is disposed of (on page 910) in almost as few words. 
These are but samples, and we think the Court is to be congratulated 
on saving time and energy and language on cases not requiring elab- 
orate discussion. 
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AMERICAN BAR ASSOCIATION—FIFTY-SECOND MEETING 


The fifty-second Annual Meeting of the American Bar Associa- 
tion was held at Memphis, Tenn., on October 23, 24 and 25. Hon. 
Gurney Edward Newlin, of Los Angeles, Cal., the President of the 
Association, opened the Convention at ten o’clock, Oct. 23rd, in the 
large auditorium of that city. 

In his opening address he explained that the United States sets 
a bad example, although he had in mind no particular law, but the en- 
tire field of law enforcement. He stated the situation had become so 
serious that in certain cities the Bar Associations had formed Com- 


mittees on Constitutional Guaranties, to the end that all laws may be - 


placed on a parity, and one law may not be sacrificed or violated for 
the purpose of enforcing another. He pledged the full codperation of 
the Association to President Hoover and his Crime Commission in an 
attempt to solve the problem which has been for so many years the 
concern and major effort of the Association. His address contained 
6,500 words, and dealt with the conservation of natural resources, re- 
quirements of education and character for admission to the Bar, rule- 
making power, Judicial Councils and trial by jury. He also favored 
giving Judges the right to comment on evidence. He endorsed Judi- 
cial Councils, but favored trial by jury, although admitting that in 
many jurisdictions modern trial by jury is a sorry exhibition. 

Nine committees reported. The one on Legal Education and Ad- 
mission to the Bar centered chiefly on the question of night schools. 
Much literature had been distributed in favor of those schools which in 
general favor a reduction of the higher requirements for admission, 
but the Association went on record by a large majority in favor of not 
only the present requirement of two years of college work, but still 
further in recommending that no graduate of a commercial Law School 
shall be admitted to the Bar, nor from any Law School where the owner 
or manager conducts the school for profit. 

Strong speeches were made in favor of upholding the present re- 
quirements of the Association by Ex-Senator George Wharton Pepper, 
of Pennsylvania, and by District Attorney Emery R. Buckner, of 
New York City. 

The report of the Committee on Commercial Law and Bank- 
ruptcy was unanimously adopted. It deplored the promiscuous ap- 
pointment of receivers, and especially the acts of some Federal Judges 
in their appointments. 

Other high points were the addresses in the evening by the Hon. 
Newton D. Baker, of Cleveland, on the World Court, and by Dr. Wal- 
ter C. Simons, former President of the German Reich, and later Chief 
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Justice of the German Supreme Court, to whom was given a tre- 
mendous ovation. He told of the nation’s trials in the history of the 
new German Republic, and of his resignation as Chief Justice because 
of Executive interference. He discussed the place of the United 
States Supreme Court in the American Government with such sure 
knowledge and warm admiration that his listeners literally hung on 
his words. The resolution to make him an honorary member of the 
Association was made by one of our State members, Hon. Edward A. 
Armstrong, of Princeton, N. J., and adopted unanimously. Dr. Simons 
was introduced by the Hon. Silas H. Strawn, past President of the 
Bar Association, to whom the meeting was turned over by President 
Newlin, following out an old tradition of the Association, that the 
past President must preside at one of the important sessions of the 
Convention. 

The attendance at this Convention broke all records. At the ban- 
quet, Hon. W. D. Mitchell, Attorney-General of the United States, 
the Hon. Grafton Green, Chief Justice of the Tennessee Supreme 
Court, former United States Senator George Wharton Pepper and 
others spoke. The visitors were entertained by a ten-mile ride out in 
the country to a polo game. The kindness and courtesy of the peo- 
ple was shown in every direction. Courtesy cars were provided for 
the delegates, so that they might go anywhere without expense if they 
desired, and a boat ride was provided for them on the Mississippi, 
where they passed historic ground. A silver button provided by the 
Association was the only introduction needed, and Southern hospital- 
ity was lavishly displayed. 

The Committee reports and the election of officers were made in 
the ballroom of the Hotel Peabody, and Mr. Henry Upson Sims, of 
Birmingham, Ala., was elected President for the ensuing year. The 
same Secretary and Treasurer were continued in office. 


Plainfield, N. J. WitiiaM M. STILLMAN. 

















wv 








360 THE NEW JERSEY LAW JOURNAL 


PUBLIC SERVICE COORDINATED TRANSPORT v. BELKOWSKY 





(Board of Public Utility Commissioners, Oct. 30, 1929) 
Auto Bus Operation—Interference Between Lines 
In the matter of the complaint of Public Service Coordinated 
Transport against Paul Belkowsky, in re unlawful operation of an auto 
bus between South River and Spotswood, New Jersey. 
Mr. Charles S. Straw for Public Service Coordinated Transport. 
No appearance for Respondent. 


THE BOARD: This is a complaint by Public Service Coordi- 
nated Transport alleging that Paul Belkowski is operating an auto 
bus between and including South River and Spotswood without the 
Board’s approval of municipal consents. Hearing was held in this 
matter on Wednesday, October 16, 1929, at Newark. Notice of time 
and place of hearing was mailed to the respondent, who, however, 
failed to appear. 

The complainant states that the respondent is carrying passen- 
gers on his auto from South River to the American Salpa Plant located 
at Spotswood over the following route: starting at Whitehead and 
Prentis avenues, South River, to Main street, thence to the old Spots- 
wood Turnpike road, thence to the plant in Spotswood. 

Testimony in support of this allegation was offered by a witness 
for the complainant. The testimony shows that on August 19, 1929, 
the respondent operated an auto bus on this route; that he accepted 
passengers at Main and Thomas Streets, South River, en route to the 
Plant, and that this operation is without the Board’s approval of 
municipal consents. Chapter 144, P. L. 1926, Section 2, paragraph 2, 
reads as follows: 


“No auto bus as defined herein shall be operated or run while 
carrying passengers for hire wholly or partly along any street in any 
municipality, whether such operation is over a route, wholly or partly 
within the territorial limits of such municipality, except as hereafter 
set forth, until the person owning or possessing the right to use the 
same shall obtain the consent of the Board or body having control of 
public streets in such municipality for such operation and the use of 
any street or streets in said municipality ; e 


Chapter 195, P. L. 1911, as amended, Section 3, paragraph 24, 
reads as follows: 


“No privilege or franchise hereafter granted to any public utility 
as herein defined, by any political subdivision of the State, shall be 
valid until approved by said Board, such approval to be given when, 
after hearing, said Board determines that such privilege or franchise 
is necessary and proper for the public convenience and properly con- 
serves the public interests. , 



































dete 
inclt 
of n 
dire 
issu 


agai 
the 

rout 
lows 


appl 
inclt 
tion: 


pass 
Rive 


cept 
the 

the. 
by i 


dete 
imp 
voke 
Dec 
opet 





PUBLIC SERVICE COORDINATED TRANSPORT V. BELKOWSKY 361 








Upon consideration of the evidence the Board, therefore, finds and 

determines that Paul Belkowski is operating an auto bus between and 

including South River and Spotswood without the Board’s approval 

of municipal consents; that such operation is unlawful and an order 

directing the respondent to discontinue operating his auto bus will 
issue accordingly. 





























[A second complaint was also filed by the same Complainant 
against the same Respondent to the effect that the latter had violated 
the Board’s restriction imposed on the South River-Milltown bus 
route, and this was also decided by the Board on October 30, as fol- 
lows :] 


. The Board in a decision of December 13, 1928, approved of the 
application of Paul Belkowski to operate one auto bus between and 
including South River and Milltown, N. J., with the following condi- 
tions: 


“1. That the operators of the bus shall not accept or discharge 
passengers on the route after leaving Jackson and Ferry Streets, South 
River, until arriving at the terminal in Milltown or vice versa.” 


The testimony shows that the points where passengers were ac- 
cepted and discharged lie entirely within the restricted zone and that 
the respondent has repeatedly violated the restrictions imposed by 
the Board. It is the duty of the Board to see that restrictions imposed 
by it are adhered to. 

Upon consideration of the evidence, therefore, the Board finds and 
determines that Paul Belkowski has wilfully violated the conditions 
imposed by the Board in its decision referred to herein and hereby re- 
vokes the approval of municipal consents set forth in its decision of 
December 13, 1928. An order directing the respondent to cease the 
operation of an auto bus on this route will issue accordingly. 
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IN RE PUBLIC SERVICE COORDINATED TRANSPORT 


(Board of Public Utility Commissioners, Nov. 18, 1929) 
Railway—Street Crossings at Grade 

In the matter of the application of the Public Service Coordinated 
Transport for the construction of highway crossings across the tracks 
at grade in the borough of Fort Lee on Virginia avenue, Morgan way, 
Forest road, Westview avenue and Tom Hunter road (Stone Brook 
place). 

Mr. C. S. Straw for Public Service Coordinated Transport. 

Messrs. Mackay and Mackay (by George W. Mackay) for Bor- 
ough of Fort Lee. 


THE BOARD: This is an application by the Public Service Co- 
ordinated Transport for approval of the construction of highway cross- 
ings across its tracks at grade in the Borough of Fort Lee on Virginia 
avenue, Mohegan way, Forest road, Westview avenue and Tom Hun- 
ter road (Stone Brook place). The petitioner, in its application, sets 
forth: 

“1. That it is operating a line of street railway through the bor- 
ough of Fort Lee, on private right-of-way, known as the Palisade 
Line. 

“2. The borough of Fort Lee has applied to Public Service Co- 
ordinated Transport for permission to construct street crossings at 
grade over Transport’s Palisade Line right-of-way and tracks on Vir- 
ginia avenue, Mohegan way, Forest road, Westview avenue and Tom 
Hunter road (Stone Brook place). 

“3. Public Service Co-ordinated Transport is willing to grant said 
rights and privileges, under terms and conditions embodied in an 
agreement between Transport and borough, copy of which is at- 
tached hereto and made part hereof. 

“Therefore, pursuant to statute, Public Service Co-ordinated 
Transport prays approval of your Honorable Board of the agreement 
between the borough of Fort Lee and itself, granting permission to 
the borough to construct said crossing at grade, in accordance with the 
terms and conditions of said agreement.” 

No testimony was submitted but the contracts were offered in 
evidence and counsel for the borough of Fort Lee as well as counsel 
for the Public Service Co-ordinated Transport requested that the con- 
tracts and agreements be approved as there was no objection to the 
application. 

Upon consideration of the evidence, therefore, the Board finds and 
determines that the construction of highway crossings at grade across 
the tracks of the Public Service Co-ordinated Transport in the borough 
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of Fort Lee on Virginia avenue, Mohegan way, Forest road, West- 
view avenue and Tom Hunter road (Stone Brook place), in accord- 
ance with the agreements referred to herein, is necessary and proper 
for the public convenience and properly conserves the public interest 
and approves of same. 





IN RE WEST JERSEY & SEASHORE R. R., ET AL. 





(Board of Public Utility Commissioners, Oct. 30, 1929) 
Railroads—Grade Crossings—Power of Board 

In the matter of the joint application of West Jersey & Seashore 
R. R. Co. and Atlantic City R. R. Co. for the vacation and abandon- 
ment of five crossings and the establishment of two other crossings in 
Cape May County. 

Messrs. Bourgeois & Coulombe, and Mr. George M. Shipman, for 
West Jersey and Seashore Railroad Company. 

Mr. Joseph Thompson for Atlantic City Railroad Company. 

Mr. Samuel D. Eldredge for Township of Elder. 


THE BOARD: The tracks of the West Jersey and Seashore 
Railroad and the Atlantic City Railroad run through the Township of 
Elder in Cape May county from north to south parallel with each oth- 
er and only a few feet apart. Two public roads parallel the railroads, 
one on each side. That on the east, for most of its length in the 
neighborhood in question, abuts the railroad right-of-way. The other 
road is an average of about 300 feet west of the railroads. 

There are six cross roads connecting these two highways within 
a distance of one and two-thirds miles. Each of the six cross the 
railroad tracks at grade. These crossings are known as the Bennett 
Station, the Tabernacle Road, Bob Hand’s, the Taylor Road, and the 
Sally Marshall crossings. They are spaced respectively 1,270 feet, 1,- 
170 feet, 1,110 feet, 1,000 feet, and 4,780 feet apart. Three of them, 
the Station crossing, Bob Hand’s, and Sally Marshall crossing, cross 
the tracks at very acute angles. 

The Railroad Companies desire to construct two new crossings 
at grade at the present Station crossing and the Sally Marshall cross- 
ing, in approximately the same location. They petition the Board, as 
a condition to the relocation of these two crossings, to vacate the 
present crossings at Bennett Station and the Sally Marshall crossing, 
and, in addition thereto, to vacate the crossings known as Tabernacle 
Road, Bob Hand’s and Taylor Road crossing. The latter three cross- 
ings are in the vicinity of the proposed new crossings. In effect this 
would eliminate five grade crossings and substitute in the place there- 
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of two grade crossings, which would be constructed at a different an- 
gle of crossing and afford greater safety of travel than the present 
crossings. 

The Board’s power to order the elimination of grade crossings is 
found in the Act of 1913, generally known as the Fielder Act, Section 
1 thereof being as follows: 


“To alter such crossing according to plans to be approved by said 
Board by substituting therefor a crossing not at the grade of such 
public highway, either by carrying such public highway under or over 
said railroad or by reconstructing such railroad under or over such 
public highway or by vacating, relocating, or changing the lines, 
width, direction or location of such highway and the opening of a new 
highway in the place of the one ordered vacated.” 


It will be noted that the foregoing section of the statute divides 
the methods of grade crossing elimination into three parts: (1) by 
carrying the highway over or under; (2) by constructing the railroad 
over or under; and (3) by relocating the grade crossing or substitut- 
ing another grade crossing in the place thereof. The first two methods 
entirely eliminate the crossings at grade. The last is in the nature of 
a substitution of one grade crossing for another. 

All of the circumstances and conditions surrounding the five 
grade crossings in question clearly demonstrate that the community 
in which they are situated could be adequately and conveniently ac- 
commodated by the use of two grade crossings in the place of the 
five now existing; that the reduction of the number of crossings would 
promote public safety and reduce the hazard to public travel and hence 
would be in the public interest. 

The difficulty with the situation is the extent of the Board’s power 
under the terms of the statute to substitute two new crossings in the 
place of five existing crossings. That portion of the statute which 
seems to affect the re-establishment of new crossings at grade is as 
follows: 


ce 


or by vacating, relocating, or changing the lines, width, 
direction or location of such highway and the opening of a new high- 
way in the place of the one ordered vacated.” 


The expression, “in the place of the one ordered vacated,” seems 
to confine the Board’s power to an equal substitution by the elimina- 
tion of one crossing at grade and the substitution of one new crossing 
at grade. The Board has no power to order the vacation of highways 
or highway crossings except such power as is expressly given or arises 
by clear implication from the terms of the statute. While it is the de- 
clared policy of the State in its legislation to bring about the elimina- 
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tion of railroad grade crossings, this policy cannot be enlarged by an 
authority not clearly expressed in the statute. The expression con- 
tained in the Fielder Act, supra, in the Board’s opinion, refers to the 
relocation of a highway at grade in the place of the highway or crossing 
to be vacated. 

The Board finds and determines, therefore, that it has no authority 
to order the vacation of five grade crossings and to relocate in the place 
thereof the two grade crossings requested by the petitioner. The 
Board will approve of vacating Bennett Station and the Sally Marshall 
crossings and of the opening and relocating of the two crossings in 
place thereof, but denies the application of the petitioner to vacate the 
Tabernacle Road, Bob Hand’s and Taylor Road crossings upon the 
ground that there is no new highway proposed to be opened in place 
of each of these crossings proposed to be vacated. 





IN RE NORTH CAPE MAY WATER CO. 


(Board of Public Utility Commissioners, Nov. 27, 1929) 
Water Company—Stock Issue—Development by Outside Company 
In the matter of the application of North Cape May Water Company 
for authority to issue stock. 
Mr. S. Rusling Leap for North Cape May Water Co. 


THE BOARD: This matter is before the Board upon petition of 
the North Cape May Water Company for the approval of an issue of 
$110,000 worth of common capital stock of $100 par value per share. 

The testimony shows that this Company is situated in what is known 
as the borough of North Cape May. This borough was recently incor- 
porated and its boundaries are coincident with a tract of land owned by the 
Philadelphia Development Company, a real estate corporation engaged in 
the promotion of the sale of lots in this tract and the construction and erec- 
tion of homes and other buildings thereon. The Philadelphia Develop- 
ment Company has constructed in the borough a water plant and system 
consisting of wells, pumping station, a distribution system, and the instal- 
lation of some fire hydrants. The testimony indicates that the sum of ap- 
proximately $40,500 has been expended in construction work already in- 
stalled. The balance of the stock proposed to be issued is for the purpose 
of raising capital for the completion of the system. 

The testimony indicates that there are twenty-three voters who live 
within the limits of the borough of North Cape May; that there are about 
seven buildings constructed in the borough, of which four are homes; that 
the land Development Company has promoted numerous sales of tracts to 
purchasers, presumably for the construction of homes or residences there- 
on, but that in the main the tract of land co-extensive with the borough 
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limits is undeveloped except for streets which have been laid out by the 
land Development Company. The proofs before the Board indicate that 
a contract has been made by the borough officials with the Water Company 
for water service to fire hydrants, but this of itself is not of great import- 
ance as the borough and the land Development Company seem to be one 
and the same interest. The testimony further shows that the petitioner is 
not at present earning any moneys sufficient to pay a dividend on the stock 
proposed to be issued, but that the Philadelphia Development Company 
will guarantee the payment of dividends thereon. 

The petitioner proposes to issue the stock of the North Cape May 
Water Company to the Philadelphia Development Company for the ac- 
quisition of the property, that Company to turn over the stock to the South 
Jersey Public Utilities Corporation, the latter Company having been in- 
corporated for the purpose of operating an ice plant in the Borough of 
North Cape May, but its status with respect to the North Cape May 
Water Company will be that of a holding Company. It is apparent from 
the testimony that the project is that of a land development corporation 
promoting the sale of a large tract of land by laying it out into building 
lots, constructing streets and installing the necessary water service to 
homes or other buildings that may be constructed thereon. There is no 
proof before the Board that the development is now or will be in the 
future financially successful, or that any substantial community will come 
into the borough. 

The Supreme Court, in defining the duty of the Board in passing 
upon applications for the issuance of securities, stated the following: 


“W" » the genesis of this legislation is considered, the fact becomes 
at once vovious that the inspiring motive of the Legislature was to create 
an administrative or supervisory Board upon which should be imposed the 
duty of stamping its imprimatur, not only upon the legality of the financial 


. proposition advanced, but upon the very merits of the subject-matter itself 


from the standpoint of a wise public policy, which was to have for its 
ultimate object the safeguarding of the public against ill considered and 
reckless financial ventures, the obligations of which might prove disastrous 
to a confiding investing public.” Interstate Telephone and Telegraph 
Company v. Board of Public Utility Commissioners, 84 N. J. L. 184. 

If the stock of the North Cape May Water Compainy is issued and 
transferred as proposed to the South Jersey Public Utilities Corporation, 
that Company being in its relation to the Water Company purely a holding 
Company would not be a public utility and the issuance of its securities to 
the public would be without control or supervision by the Board. The 
South Jersey Public Utilities Corporation would issue its securities to the 
public against the stock of the Water Company in its treasury. The North 
Cape May Water Company is not now earning any moneys with which to 
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pay dividends. The Board is not willing to accept the guarantee of the 
Philadelphia Development Company to pay the dividends of the Water 
Company. There do not appear to be presently or prospectively sufficient 
customers available from which the North Cape May Water Company can 
ultimately hope to be a financial success. If the development of the Bor- 
ough of North Cape May ultimately becomes a successful development 
with sufficient homes to maintain and support an independent water sup- 
ply company, it will then be the proper time to apply to this Board for the 
approval of securities upon which the successful operation of the Company 
can be anticipated. 

The Board, therefore, will not approve of either the legality or the 
purpose for which said securities are proposed to be issued, and therefore 
denies the application. 

[On the same day the Board decided adversely an application of the 
North Cape May Electric Company for the approval of $390,000 worth 
of common capital stock of that Company at the par value of $100 per 
share, such stock to be issued to the Philadelphia Development Company 
for the acquisition of an electric plant and a distribution system. The re- 
lation of the two Companies being the same as that in the case above de- 
cided, the Board denied the application on the same grounds. ] 





SOME INTERESTING OUT-OF-STATE DECISIONS 





PROXIMATE CAUSE 


The decision of Mr. Justice Sherman of the Supreme Court of New 
York County in the case of Henningsen et al. v. Markowitz reported in 
230 New York Supplement, 313, is a notable analysis of certain phases of 
the doctrine of proximate cause. 

In December, 1924, defendant sold to one Richard Kevans, then 13 
years old, an air rifle and some BB shot to be used as ammunition. This 
sale was a violation of section 1896 of the Penal Law, which forbids the 
sale to an infant, under the age of 16, of dangerous weapons, including 
specifically an air rifle and ammunition therefor. When Richard arrived 
home his mother denied him the right to keep or use the gun and told him 
to return it and get his money back. The defendant refused to take 
the gun back, so Richard’s mother took it and the ammunition and hid 
them, intending to keep them secluded until Richard became old enough 
to use them safely. 

In June, 1925, Richard found his purchases and with a playmate went 
into a neighbor’s cellar to shoot at a paper target. During their play the 
playmate shot the infant plaintiff, then about seven years old, in the eye, 
causing him to lose the sight thereof. 
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In affirming a judgment for plaintiff, Mr. Justice Sherman said: 
“There can be no doubt but that the defendant is liable for the proximate 
results of this tortious act. . . . Nor should the fact that the shot 
was fired by a playmate of the purchaser, also an infant, whose possession 
of the gun was a violation of the statute, operate to relieve defendant. That 
immature boys would participate in the use of the weapon was reasonably 
to be expected from the possession of it by a boy under the age of 16. This 
use by other boys was a proximate and foreseeable consequence of the sale. 

“The most serious question presented, however, is whether or not the 

conduct of Richard’s mother does, as a matter of law, rescue the defendant. 
It is urged that the possession by Mrs. Kevans, being a legal possession, 
brought an end to the incidence and effect of defendant’s tort. 
The literature on the subject of proximate cause is large. . . . The 
conclusion of Professor Beale, 33 Harvard Law Review, 633, at page 651, 
has been frequently cited as a concise statement of a governing rule, viz.: 
‘On the other hand, where defendant’s active force has come to rest in a 
position of apparent safety, the Court will follow it no longer; if some 
new force later combines with this condition to create harm, the result is 
remote from defendant’s act.’ 

“Here, in my judgment, the active force did not in legal contemplation 
come to rest. Defendant’s wrongdoing continued to be potentially active, 
so long and whenever the infant purchaser obtained access to the danger- 
ous implement, constituting in itself a force which defendant had set in 
motion. The two elements were the boy’s eagerness to possess and use the 
dangerous weapon, and the defendant’s wrongful act which made that 
desire an effective source of danger to others. Both have persisted. An 
ineffectual check did not bring them to rest. The force continued opera- 
tive, and capable of producing damage, without the necessity of any other 
new force combining therewith.” 


Rapio Reception Hetp Not “PERFORMING” 

Buck v. Duncan, and Same v. Jewell-La Salle Realty Co., 32 Federal 
Reporter, Second Series, 366, is a report of two cases which were heard 
together. Plaintiff, as president of the American Society of Composers, 
Authors, and Publishers, sought injunctions against, and damages from, 
the Jewell-La Salle Realty Co. on account of alleged copyright infringe- 
ments. 

Defendant maintained a master radio receiving set with reproducers 
in all the public and guest rooms of the La Salle Hotel which it operated 
in Kansas City, Missouri. On October 4, 1928, the musical compositions, 
“Just Imagine” and “I’m Winging Home (Like a Bird That is on the 
Wing)” were heard over the radio in defendant’s hotel. 

The question involved on the trial of the suits before Judge Otis of 
the United States District Court for the Western District of Missouri 
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was, Did the defendant “perform” the copyrighted works here involved 
“publicly for profit”? In answering the question the Judge said : 

“T think the defendant did not perform these musical compositions 
in the sense in which the word ‘perform’ is used in the Act. One who 
plays a musical composition on a piano, thereby producing in the air sound 
waves which are heard as music, certainly performs that musical composi- 
tion, and, if the instrument he plays on is a piano plus a broadcasting ap- 
paratus, so that waves are thrown out, not only upon the air, but upon the 
ether, then also he is performing the musical composition. He who only 
hears the performance is not performing. He has not performed, because 
he has not created. He has heard only what the performer at the piano 
created and set out to be heard 

“The right to perform a musical composition is the right to translate 
that musical composition into waves of sound or waves of ether for the 
enjoyment of those who are enabled either by natural or artificial means 
to receive the auditory sensations those waves are calculated to produce. 
The right to perform a musical composition does not carry with it a pro- 
prietary interest in the waves that go out upon the air or upon the ether. 
They are as much the common property of all as the sunshine and the 


“The reception of a musical composition on a radio receiver is not a 


performance at all. Of course, then, the defendant did not perform these 
copyrighted musical compositions 

“T have cited no authorities because there are none. The case is one 
of first impression. Certain cases have been cited by the plaintiffs by rea- 
son of dicta thought by plaintiffs to be pertinent to the issue here, and 
those cases I have carefully considered, but I think they do not justify any 
other conclusion than that which I have reached.” 


Scope oF EMPLOYMENT 

To those who frequently handle cases involving workmen’s compensa- 
tion the opinion of Mr. Chief Justice Wheeler of the Supreme Court of 
Errors of Connecticut, in the case of Flanagan v. Webster & Webster, re- 
ported in 142 Atlantic Reporter, 201, should be especially interesting and 
instructive. 

One of the chief points of interest in the case is regarding the ques- 
tion as to just when the “scope of employment” is entered by an employee 
who is met by his employer’s truck and taken to work. 

Plaintiff was hired by defendant for road construction work. It was 
agreed that defendant should furnish transportation to and from work, 
and for this purpose the defendant sent a truck which picked up plaintiff 
at a certain place each morning. On the morning of the accident the 
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truck was late, and because of the cold, plaintiff walked down the road 
until overtaken by his employer’s truck. Flanagan kept on the left side 
of the road, so that he could see any cars approaching him, and when the 
truck overtook him, and the driver stopped to let him on, he started to 
cross the road to get aboard and was knocked down by a car and injured. 

The Supreme Court held that he had been injured while waiting at 
the appointed place. The rule is well settled that such injury would be 
within the scope of employment. In applying the general rule to the facts 
of the case at bar, Mr. Chief Justice Wheeler said: 

“From the moment at least when the truck stopped and plaintiff be- 
gan his attempt to cross the highway to board it, if not before, his employ- 
ment began. He was then and thereafter, until struck, where he might 
reasonably have been engaged in attempting to reach the truck so that he 
might board it, and reasonably fulfilling the order of his employer, and 
doing something which was incidental to his employment. The award of 
the commissioner should be sustained.” 


ORDINANCE BARRING MARRIED Persons From ScHOOL 
In the case of McLeod v. State, reported in 122 Southern Reporter, 
737, it was held that an ordinance which barred married persons, other- 
wise eligible, from attending the public schools was unreasonable and void. 


Wanda Dodge Meyers, a minor between the ages of 15 and 16, made 
application to attend the high school at Moss Point for the session of 1928- 
1929. She was enrolled as a pupil, but before the opening of the school 
year it was discovered that she was married, and thereupon she was denied 
admittance under an ordinance adopted by the trustees of that school dis- 
trict prohibiting married persons, who might otherwise be eligible, from 
attending the schools in that district. 

Petition was brought by the State on the relation of William Col- 
mer, district attorney, against C. C. McLeod and others as trustees of Moss 
Point public schools, for a writ of mandamus to compel the trustees to 
admit Wanda as a pupil. 

From a judgment directing the issuance of the writ, respondents ap- 
pealed. The Supreme Court of Mississppi affirmed the judgment of the 
lower Court. Mr. Justice Anderson, who wrote the opinion of the Court, 
said : 

“The question, therefore, is whether or not the ordinance in question 
is so unreasonable and unjust as to amount to an abuse of discretion in its 
adoption. The ordinance is based alone upon the ground that the admis- 
sion of married children as pupils in the public schools of Moss Point 
would be detrimental to the good government and usefulness of the schools. 
It is argued that marriage emancipates a child from all parental control 





SOME INTERESTING OUT-OF-STATE DECISIONS 371 


of its conduct, as well as such control by the school authorities; and that 
the marriage relation brings about views of life which should not be 
known to unmarried children; that a married child in the public schools 
will make known to its associates in schools such views, which will there- 
fore be detrimental to the welfare of the school. 

“We fail to appreciate the force of the argument. Marriage is a do- 
mestic relation highly favored by the law. When the relation is entered 
into with correct motives, the effect on the husband and wife is refining 
and elevating, rather than demoralizing. Pupils associating in school with 
a child occupying such a relation, it seems, would be benefitted instead of 
harmed. And, furthermore, it is commendable in married persons of 
school age to desire to further pursue their education, and thereby become 
better fitted for the duties of life. And they are as much subject to the 
rules of the school as unmarried pupils, and punishable to the same extent 
for a breach of such rules. 

“We are of the opinion that the ordinance in question is arbitrary and 
unreasonable, and therefore void.” 


LecAL ErHIcs IN CRIMINAL PROSECUTIONS 

The case of United States v. Newman, reported in 25 Federal Re- 
porter, Second Series, 357, is a proceeding on a motion to remit a fine im- 
posed on defendant’s attorney because of his method of examining and 
cross-examining witnesses for the defense. 

Concerning this common strategy of the criminal lawyer, United 
States District Judge Bourquin, of the Western District of Washington, 
said: 

“It must be cmmutanals though too often forgotten or ignored, that a 
trial is not a mere test of skill, a game wherein shrewd advantage plays a 
part. Courts sit but to ascertain truth and to administer justice. To aid 
therein is the chief obligation of all counsel, their first duty, and to which 
the success of their clients is wholly secondary. 

“Trials must be a calm, dispassionate investigation of facts in issue, 
and application of law, in sober appeal to reason, and not at all to prejudice 
or sympathy, the enemies of justice. Unfortunately, trials are seldom 
otherwise, especially criminal trials. . . . . Hence the publicists’s as- 
sertion that in the United States the administration of criminal law is dis- 
graceful, and less efficient than in any other civilized country. Courts can 
do much to remedy the evil, by exercise of their necessary and just powers 
to control proceedings, and to enforce respect for and obedience to rules 
by discipline, as in this case 

“Rank and prestige impose obligation to justify their possession by 
appropriate conduct. They do not license offenses, but magnify them. 
And those who take unfair advantages must also take the consequences. 
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To excuse contemnor because of leadership would verify Cato’s dictum 
that ‘law is a net which holds the little fish, though the big fish break 


through.’ ”’ 


OVERFLOWING OF GAs TANK oF Auto, RESULTING IN FIRE, PROXIMATE 
Cause OF INJURIES 

On a Saturday night in October, 1926, at about 7.30 o’clock, Charlie 
Evans drove his Ford car into a filling station owned and operated by the 
Standard Oil Company of Kentucky, and located in the city of Tupelo, 
Mississippi. In response to a query by Mr. Burton, the attendant, as to 
what he wanted, Mr. Evans replied, “Well, fill her up.” 

Mr. Burton put the hose in the tank, turned on the gasoline, and then - 
went to look after another customer. Mr. Evans remained in his car. 
Luther May, a negro, who was standing near by, discovered that the 
gasoline was overflowing the tank of Mr. Evans’ car, and turned it off. 
The gasoline had overflowed to such an extent that it ran down on Mr. 
Evans’ feet. Burton returned to the car and apologized for what had 
happened, stating that he could not help it. Mr. Evans then drove to a 
Ford garage near by to get some one to clean his car of the overflow gas- 
oline. Upon finding no one at the garage, he returned to the filling sta- 
tion, and asked Burton to wash his car and store it for him, as he did 
not want to drive it in that condition. Burton replied, “I won’t do a damn 
thing.” 

Mr. Evans then started to drive away, but had only gone about 160 
feet when the overflow gasoline ignited. His feet were quite badly burned 
before he could get out of the car, and, although the fire department was 
called, the car was damaged to the extent of about $400 before the fire 
was extinguished. 

To recover damages for injuries to himself and his car, Evans 
brought suit against the owners of the filling station and was given a 
judgment for $750. The owners appealed, contending that even though 
they were negligent, their negligence was not the proximate cause of the 
injuries, and that Evans assumed the risk of the injury in driving the car 
in such a condition. 

The Supreme Court of Mississippi, in the case of Standard Oil Co. 
of Kentucky v. Evans, reported in 122 Southern Reporter, 735, affirmed 
the judgment of the lower Court. Mr. Justice Anderson, who wrote the 
opinion of the Court, said: 

“Whether such negligence was the proximate cause of the injuries 
which resulted depends on whether appellant should reasonably have fore- 
seen that some injury might result therefrom, not the particular one that 
did follow We do not think, therefore, that it would be a strain- 
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ing of the principle of proximate cause to hold that appellant should have 
reasonably foreseen that the overflow of gasoline in appellee’s car might 
become ignited in some manner, resulting in injury to appellee and damage 
to his car. And that being true, appellee did not assume the risk of ap- 
pellant’s negligence. The doctrine of assumption of risk has no applica- 
tion to a case of this kind. The appellee may have been guilty of con- 
tributory negligence in driving the car in the condition in which he found 
it, but that would not defeat his right to recovery for the negligence of ap- 
pellant ; it would only go to mitigation of damages.” 


Loss oF Eye WHEN Birp SHATTERS WINDSHIELD Not COMPENSABLE 

Makary Levchuk was employed by the Krug Cement Products Com- 
pany to take charge of a gravel pit owned by it, and to assist in loading 
trucks sent there for gravel. The Company contracted with one Harry 
Bucalli to haul gravel for it. 

In accordance with directions given him on the previous day by Mr. 
Krug, Levchuk, on January 24, 1928, met Bucalli at the Detroit plant and 
rode out to the gravel pit with him. When they had almost reached the 
pit, a fowl of some kind, probably a pheasant, flew against the windshield. 
The impact was sufficient to shatter the glass, a piece of which injured 
Levchuk’s left eye. 

In the case of Levchuk v. Krug Products Co., reported in 225 North 
Western Reporter, 559, the injured man sought to recover compensation. 
The Department of Labor and Industries of Michigan found that the acci- 
dent did not arise out of employment, and denied compensation. Plain- 
tiff brought certiorari and the Supreme Court of Michigan, by a vote of 
four to four, affirmed the finding of the Department of Labor and Indus- 
tries. Mr. Chief Justice North wrote an opinion for affirmance in which 
he said: 

“The causative danger must be peculiar to the work, and not common 
to the neighborhood. It must be incidental to the character of the busi- 
ness, and not independent of the relation of master and servant It need 
not have been foreseen or expected, but after the event it must appear to 
have had its origin in a risk connected with the employment and to have 
flowed from that source as a rational consequence.” Hopkins v. Michi- 
gan Sugar Co., 184 Mich. 87, 150 N. W. 325. 

“Unless the proof justifies us in concluding that this particular risk or 
danger which resulted in plaintiff’s injury was one which was peculiarly 
incident to his work as the caretaker and watchman of a gravel pit, it can- 
not be said that the accident arose out of his employment. Surely it can- 
not be said that the risk or probability of the plaintiff being injured by a 
pheasant or other fowl flying into the windshield of a motor vehicle in 
which he was riding was any greater because of the fact of his particular 
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employment as a watchman or caretaker than would have been the risk 
or probability of injury to any other traveler in an automobile in the same 
locality.” 

Mr. Justice McDonald, in an opinion favoring reversal, said: 

“T am unable to agree with the conclusion reached in this case by the 
Chief Justice. It is conceded that the accident to the plaintiff arose in the 
course of his employment, but it is insisted that it did not arise out of his 
employment. My Brother argues that it did not arise out of his employ- 
ment, because the danger to which he was exposed in this truck on the 
highway was no greater or different than that of other members of the gen- 
eral public similarly situated. He quite overlooks the fact that it was a 
condition of the plaintiff’s employment that he should be there on the high- 
way at that time. 

“His employer sent him from the factory to a gravel pit. He could 
not go as he pleased. The vehicle in which he was to ride was selected for 
him. He was required to ride on this truck, and while thus riding he was 
performing his master’s business as truly as he would have been had he 
been working in the factory or the gravel pit. So, whatever were the haz- 
ards to which he was then exposed, they were connected with his employ- 
ment and incidental thereto. In this sense there was a casual connection 
between the injury and the employment.” 





ABSTRACTS OF SOME PUBLIC UTILITY DECISIONS 


In re Reliable Bus Co.—Application for approval of municipal con- 
sents to operate four additional auto buses between the Central Railroad 
of New Jersey depot, foot of Johnson avenue and the Erie Railroad 
depot, foot of Pavonia avenue, on what is known as the Crosstown Route, 
Jersey City, N. J. The municipal consent of Jersey City, dated April 2, 
1929, granted permission to the petitioner to operate four additional auto 
buses on this route. The Board in its decision of April 29, 1926, approved 
of the transfer of municipal consents formerly held by the Crosstown 
Bus Company to the petitioner for the operation of eight auto buses on 
this route with certain condition. Public Service Co-ordinated Transport 
appeared in opposition to the application and offered testimony as to the 
character of service furnished by the existing number of buses operated 
by the petitioner as well as the various other lines of Public Service Co- 
ordinated Transport paralleling or intersecting the bus route. The Board 
granted the application on these conditions : 

“1. That the operators of the buses shall not accept passengers who 
begin and end their trips between the Erie Railroad Depot, at the foot of 
Pavonia avenue, and Pavonia avenue and East Hamilton Place. 2. That 
the buses conspicuously display a sign indicating these restrictions. 3. That 
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said approval shall be subject to such rules, regulations or conditions now 
in force and as the Board may hereafter impose. 4. That said approval 
shall be revocable for violation of the Board’s rules, regulations or con- 
ditions or for other good cause. 5. That all State laws and municipal 
regulations must be fully complied with before this permit becomes ef- 
fective.” Decision Oct. 30, 1929. Mr. Morris E. Barrison for Reliable 
Bus Co. Mr. Charles S. Straw for Public Service Co-ordinated Trans- 
port. 


In re Intercounty Motor Corporation—Application for approval of 
municipal consents to operate six auto buses between and including Flem- 
ington and Trenton, New Jersey. Municipal consents had been granted 
the petitioner ‘by the following municipalities: City of Trenton, Bor- 
oughs of Flemington and Pennington, Townships of Raritan, East Am- 
well, West Amwell, Hopewell and Ewing. The route over which the pe- 
titioner proposed to operate its auto buses was: Starting at Main street, 
Flemington, to Highway No. 30, through Raritan township, East Am- 
well township, West Amwell township, Hopewell township, borough of 
Pennington ; continuing through Hopewell township to Ewing township, 
city of Trenton; entering said city of Pennington avenue at the city line; 
thence southerly through Pennington avenue to Willow street; thence 
still southerly through Willow street to Bus Terminal on Willow street, 
leaving said city through Willow street, to State street; thence westerly 
on State street to Prospect street, thence northerly on Prospect street to 
Pennington avenue; thence still northerly on Pennington avenue to city 
line; returning to.Flemington over the same route. Rates of fare were 
stated. 

The Pennsylvania Railroad Company and Pennsylvania General 
Transit Company appeared in opposition to the application. The Reading 
Railroad Company withdrew its objections as it appeared the petitioner 
agreed not to accept passengers on its buses who begin and end their trips 
between the terminal in the City of Trenton and a point one-half mile 
north of where Hopewell road intersects State Highway Route No. 30. 
The testimony showed that the proposed bus route would be approximate- 
ly eight miles shorter between Flemington and Trenton than the route of 
the existing means of transportation, thereby saving a considerable period 
of time. 

The Board granted the application with the usual conditions. Deci- 
sion Oct. 30, 1929. Mr. George K. Large for Petitioner. Mr. Harry V. 
Osborne for Pennsylvania Railroad Company and Pennsylvania General 
Transit. Mr. Floyd H. Bradley for Reading Transportation Company 
and Reading Railroad Company. Mr. George W. Allgair for William 
Favier. 
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In re Lehigh Valley R. R. Co.—Petition for permission to change the 
agency station at West Portal, Hunterdon County, to a prepaid station 
under the jurisdiction of the agent at Bloomsbury. Milk shipments formed 
the principal source of revenue prior to the latter part of 1927, from which 
time there was a gradual decrease until April, 1929, when milk shipments 
ceased due to arrangements made by shippers of milk to handle same by 
trucks. The Board granted the petition. Decision Oct. 30, 1929. Mr. F. 
B. Smillie for Petitioner. 


In re Lehigh Valley R. R. Co.—Petition for permission to change the 
agency station at Royce Valley, Somerset County, to a prepaid station un- 
der the jurisdiction of the agent at Manville. 

The Board: “In the consideration of applications for agency changes 
the gross receipts of the station and the operating expense are taken as 
the factors in determining the ratio percentage of expense, and it would 
not appear reasonable in this case to eliminate the two largest shippers 
who are entitled to be on the credit list and consider only the percentage 
of expense on the basis of the business of the other shippers. This for- 
mula was followed in the decision rendered by the Board June 28, 1928, 
in the matter of the application of the Pennsylvania Railroad Company 
for permission to discontinue maintaining an agent at Carpenterville on 
the Belvidere-Delaware Railroad. The Board, therefore, is of the opin- 
ion that the volume of business at Royce Valley is such as to warrant the 
continuance of the agency. The petition, therefore, is denied.” Decision 
Oct. 30, 1929. Mr. F. B. Smillie for Petitioner. 


In re Lehigh Valley R. R. Co.—Petition for permission to change the 
agency station at Pattenburg, Hunterdon County, New Jersey, to a pre- 
paid station under the jurisdiction of the agent at Jutland. The Board 
granted the same. Decision Oct. 30, 1929. Same attorney as above. 


In re Pennsylvania R. R.—Petition for permission to discontinue 
maintaining an agent at South Amboy Junction and continue same as a 
non-agency station. Another for permission to abandon the baggage 
agency station at Lehigh Junction, Warren County, located on the Belvi- 
dere-Delaware Railroad, which is a part of the Pennsylvania Railroad sys- 
tem. No opposition and the Board granted both petitions. Decision Oct. 
30, 1929. Mr. W. Holt Apgar for Petitioner. 

Another petition by the same Company for permission to discontinue 
maintaining an agent at Byram Station on the Belvidere-Delaware Rail- 
road of the Trenton Division and continue same as a non-agency station, 
was refused. 

The Board: “Analysis of the ratio of expense to revenue from 
1926 to and including the eight months of 1929, indicates a decrease in 
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the percentage of agency cost to revenue each year, and as the testimony 
of objector was to the effect that considerable inconvenience would result 
in the handling of express and freight shipments by the discontinuance of 
the agency under such circumstances and the probability of a further de- 
crease in the percentage of operating cost the Board is of the opinion that 
the discontinuance of the agent is not warranted. The petition, therefore, 
is denied.” 





ABSTRACTS OF SOME RECENT NEW JERSEY DECISIONS, CHIEFLY 
OF PRACTICE 


[These headnotes are usually taken from the “Atlantic Reporter,” because 
official headnotes‘are generally not settled by the Court Judges when the “N. J. 
Advance Reports and Weekly Law Review” appears, but the volume and page of 
the full decision in the latter publication is also given. When a headnote does 
appear in the State publication, it is taken therefrom—EnprTor]. 


Larceny—Alcohol—Indictment.—1. Liquor which is illegally in the 
possession of an individual is the subject of larceny. 2. The allegation in 
an indictment for larceny that A is the owner of the property alleged to 
have been stolen, is an essential requirement to render such indictment 
valid, and is a matter of substance, and not of form; therefore, an amend- 
ment allowed by the trial Court, substituting the name of B as owner, in- 
stead of A, was a violation of the constitutional right of the defendants 
to be tried upon the crime charged as found by the grand jury, and a 
conviction under such amended indictment will be reversed.—State v. 
Cohen, Sup. Ct., per Kalisch (7 N. J. Adv. Rep. 1199; 147 Atl. 325). 


Municipal Ordinance—Certiorari—Where municipal authorities are 
acting lawfully, not tortiously, pursuant to a duly enacted ordinance au- 
thorized by law, if the ordinance invades the complainant’s right, the law 
furnishes an adequate remedy by certiorari. The Supreme Court is the 
established tribunal for the supervision and correction of official proceed- 
ings of municipalities of the State. The writ of certiorari operates as a 
stay.—E. M. Harrison Market, Inc., v. Town of Montclair. Ct. Chancery, 
Backus, V. C. (7 N. J. Adv. Rep. 222; 147 Atl. 502). 


Carnal Abuse—Indictment.—1. In prosecution for carnal abuse of 
female child, in which defendant demanded bill of particulars asking for 
name of place where offense occurred, time of its occurrence, and whether 
State intended to prove time other than time alleged, State’s answer, stat- 
ing place and fixing time as summer of 1928 between hours of 6 a. m. and 
10 p. m., /icld sufficient. 2. Where the date of the offense is not of the 
essence of the crime, it is not necessary to prove that it was committed on 
date charged in the indictment, but State may prove that offense was com- 
mitted on any day within period not covered by statute of limitations (2 
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Comp. St. 1910, p. 1870, § 152).—State v. Butler. Sup. Ct., Per Curiam. 
(147 Atl. 496; 7 N. J. Adv. Rep. 868). 


Replevin—Motor Vehicles.—1. In an action in replevin, where the 
property in, and right of possession claimed by, the plaintiff is denied by 
the defendant, the burden is on the plaintiff to establish ownership in him- 
self, absolute or qualified, with a right of exclusive possession at the time 
of bringing the action; otherwise the plaintiff fails in his action and the 
defendant is entitled to judgment. 2. Legal title to a motor vehicle can 
be established only through the documentary evidence of sale and pur- 
chase prescribed by an Act entitled “An Act relating to and regulating the 
sale and purchase of motor vehicles requiring presence of manufacturer’s 
number on same, requiring issuance of bill of sale and assignment of 
same, and providing penalties therefor,” approved April 15, 1919 (P. L. 
IQIQ, p. 357), and its supplements and amendments.—Merchants’ Securi- 
ties Corp. v. Lane. Ct. Errors and Appeals, per Campbell, J. (7 N. J. 
Adv. Rep. 1061; 147 Atl. 385). 

Workman’s Compensation—Under the Workmen’s Compensation 
Act (2 Comp. St. Cum. Supp. 1924, p. 3876, § **236—12) if an employé 
at the time of death shall leave no widow, but infant children as de- 
pendents, who are entitled to compensation, suit may be brought on their 
behalf by a guardian, guardian ad litem, or next friend; but, if he leave 
a widow and infant children dependents, the widow may sue for herself 
and such children—Mountain Ice Co. v. Durkin. Ct. Errors and Ap- 
peals, Per Curiam. (7 N. J. Adv. R. 1152; 147 Atl. 451). 


Appeal and Error.—Fact that verdict is in disregard of uncontra- 
dicted evidence or is contrary to Court’s charge is not available as ground 
for reversal of judgment entered on the verdict, but should be reviewed 
by rule to show cause why verdict should not be set aside—Conveyor & 
Equip. Co., Inc., v. Shapiro. Ct. Errors and Appeals, Per Curiam. (147 
Atl. 449; 7 Adv. Rep. 1095). 

Appeal and Error.—1. A ground of appeal challenging the propriety 
of a portion of the charge to the jury must reproduce the language ob- 
jected to, or it will not be considered. 2. Where the admission or re- 
jection of a piece of documentary evidence is to be challenged on appeal 
as erroneous, the document must be made part of the printed case or 
otherwise adequately presented to the appellate Court, as otherwise its 
competency cannot be determined.—Chapin v. Kreps. Ct. Errors and Ap- 
peals, per Parker, J. (7 N. J. Adv. Rep. 1058; 147 Atl. 398). 

Mandamus—Civil Service Act Petition —Citizen held not entitled 
to mandamus against board of chosen freeholders and clerk thereof to 
require clerk to submit for election question raised by petition for adop- 
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tion of Civil Service Act (3 Comp. St. 1910, p. 3795, § 57 et seq., as 
amended ), where there had been no application to Judge of Court of Com- 
mon Pleas, as provided by P. L. 1915, p. 45, § 2, to require submission 
of question to voters.—Beers v. Bd. Cho. Freeholders of Morris Co. Sup. 


Ct., Per Curiam. (147 Atl. 494; 7 N. J. Adv. Rep. 904). 


Indictments —Consolidating Them.—Consolidation of three separate 
indictments and requiring defendant to stand trial upon all three at one 
time held error, where charge under one indictment had no bearing upon 
crimes alleged in the other two indictments.—State v. Agnew, Jr., Sup. Ct., 
Per Curiam. (147 Atl. 485; 7 N. J. Adv. Rep. 915). 


Garage Keepers’ Act—Certiorari—The proceedings provided in the 
“Garage Keepers’ Lien Act” as amended (P. L. 1922, p. 401; 1924, p. 
425; 1928, p. 142) for the trial of the right to lien and the ascertainment 
of the amount due the lien claimant, if any, are special and statutory, and 
are to be reviewed in certiorari and not by appeal.—Ackerman v. Bloom- 
ingdale Sup. Ct., (N. J. Adv. Rep. 1214; 147 Atl. 444). 


Will—Foreign Language.—1. Will in a foreign language should be ad- 
mitted to probate, provided the testator understands what the will con- 
tains and it otherwise complies with all the requirements of a will written 
in the English language. 2. The requirement of the Revised Statutes 
(Revision 1877, p. 12; 1 Comp. St. 1910, p. 47, § 17) contemplates only 
pleadings, process, evidence, practice, and procedure, and not documents 
introduced in evidence, and does not bar the probate of a will in a language 
other than the English language.—In re Biondi’s Will, Prerog. Ct., Lewis, 
V.C. (7 N. J. Adv. Rep. 281; 147 Atl. 479) 


Appeal and Error.—1. An objection must be made to the denial of 
any motion in the trial Court to make such denial a ground of appeal. 2. 
This Court need not, and ordinarily will not, consider a question not raised 
or argued either in the Court below or here, unless it goes to jurisdiction 
or involves public policy, and neither is involved in the case at bar.—Punk 
v. Botany Worsted Mills, Ct. Errors and Appeal, Per Curiam. (7 N. J. 
Adv. Rep. 2074; 147 Atl. 458). 


Divorce in Another State.—In order to bring into effective operation 
the proviso of section 33 of the Divorce Act, 2 Comp. St. 1910, pp. 204I- 
2042, that “if any inhabitant of this State shall go into another State, 
territory or country, in order to obtain a decree of divorce for a cause 
which occurred while the parties resided in this State, or for a cause 
which is not ground for divorce under the laws of this State, a decree so 
obtained shall be of no force or effect in this State,” it must be made to 
appear as a fact that the party going into such other State, etc., did so for 
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the purpose of obtaining such decree of divorce for such cause.—Stephens 
v. Evans. Ct. Errors and Appeals, per Parker, J. (147 Atl. 447). 


Zoning—Revocation of Permit.—1. Under zoning ordinance pro- 
hibiting the erection of buildings other than residences and apartments 
within 150 feet of church, ownership by church of vacant unoccupied 
land within 150 feet of proposed building is no ground for revocation of 
permit to erect garage theretofore issued. 2. Board of Commissioners 
having issued building permit for construction of five-car garage was 
without lawful power to revoke such permit after owner had expended 
moneys in prosecution of work and entered into contractual relations 
with builders for erection of garage, unless it appeared that such permit 
had been obtained by fraud or deceit—Freeman v. Hague. Ct. Errors 


and Appeals, per Kalisch, J. (147 Atl. 553: 7 N. J. Adv. Rept. 1167). 


Notary—Feme Sole as.—A feme sole, appointed and commissioned 
as a notary public of New Jersey, is unauthorized, in the absence of 
statutory authority therefor, to continue to perform the duties of notary 
public after her marriage, and sign her marriage name to jurats to affi- 
davits.—Shearer v. Schaffer. Ct. Chancery, per Fallon, V.C. (7 N. J. 
Adv. Rep. 278; 147 Atl. 559). 
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SOME GENERAL NOTES 


The New York County Lawyers’ 
Association, with over 6,000 mem- 
bers, is the largest organization of 
local lawyers in the United States, 
according to the latest annual re- 
port of its president, Mr. William 


Nelson Cromwell. Plans have been 
prepared for a commodious and 
dignified building for the Associa- 
tion. 

Mr. and Mrs. Robert H. Mc- 
Carter of Rumson and Newark, are 
sailing around the world with Mr. 
and Mrs. Julius Forstmann of New 
York on their yacht “Orion.” They 
stopped at Havana and the Canary 
Islands, After leaving Gibraltar 
went to Algiers, Tunis and then to 
Genoa. They planned to spend sev- 
eral weeks visiting towns along the 
Mediterranean before going to Cey- 


lon, and continuing their eastward 
journey. 

According to recent statistics by 
the Geneva office of the Interna- 
tional Labor Organization of the 
League of Nations, there are 6,000 
barristers practicing in Greece, of 
whom 2,000 are in Athens. There 
are also over 1,000 barristers prac- 
ticing other professions. The pop- 
ulation of Greece being 6,200,000, 
there is thus one barrister for every 
1,034 inhabitants, while in Ath- 
ens there is one for every 227 in- 
habitants. 

Mr. Frank H. Eggers, nephew of 
Mayor Frank Hague, was recent- 
ly appointed by the Mayor as 
Judge of the Second Criminal 
Court in Jersey City at a salary of 
$7,000 annually. Michael Curry, 
friend and bondsman of Mr. Hague 
at the time of his arrest by the 
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State Legislature last year, was ap- 
pointed Bus Transportation Super- 
visor at a salary of $6,000. 

U. S. Senator Walter E. Edge, 
having been appointed Ambassador 
to France, resigned his office and 
David Baird, Jr., of Camden, was 
appointed and has been sworn in, in 
his place. 





ATTORNEY’S LICENSE OF 1763 


In the conference room of the 
Court of Errors and Appeals in 
Trenton there hangs a framed orig- 
inal license by Governor William 
Franklin to Jasper Smith to prac- 
tice as an attorney-at-law. This 
license is so different from that now 
given to attorneys that it may inter- 
est some of our readers to give it in 
full (verbatim et verbatim) as sent 
to us by Mr. Justice Parker: 

“By his Excellency WILLIAM 
FRANKLIN Esqr Cap- 
tain General and Governor 
in Chief in and over His 
Majesty’s Province of No- 
va Caesarea or New Jer- 
sey & Territories thereon 
depending in America 
Chancellor and vice admir- 
al in the same &c 

“To all to whom these 

presents. shall come 
GREETING: 

“Know ye, that I being 
well satisfied of the knowledge 
learning and ability of Jasper 
Smith have thought fitt to constitute 
and appoint and do by these pres- 
ents constitute and appoint him the 
said Jasper Smith an attorney at law 
hereby authorizing him to appear 
in all his Majesties Courts of Rec- 
ord within the Province of New 
Jersey and there to practice as an 
attorney at law according to the 
laws and customs of Great Britain 


Kod 


and the laws and customs of the 
province af’d for and during his 
good behavior in the said practice 
hereby authorizing and Impowering 
him the said Jasper Smith to have 
and demand take and receive all 
such ffees as are or shall be by law 
established in the said Province for 
any service or services which he 
shall or may do as an attorney at 
law in the said Province and all 
Judges and Justices and others con- 
cerned are hereby required to admit 
him accordingly. Given under my 
hand and seal at Arms at Burling- 
ton in the Province of New Jersey 
af’d the tenth day of May in the 
third year of His Majesties Reign 
Annoque Dom. 1763. 
“By his Excellency’s command 
“Wo. FRANKLIN. 

“Cha: Read Secr’y” 

[Oath on the back of the license] 

“May 12th 1763 the within named 
Jasper Smith took the oaths & made 
& subscribed the Declaration ap- 
pointed by Law and also took an 
oath for the due performance of the 
office & trust whereunto he is with- 
in appointed, all in open court 

“Read Clk 

“Recorded in the Secretaries of- 
fice in Burlington in Book of Com- 
missions folio 374 

“Cha: Read Secy” 

It will be noticed in the fore- 
going that the words “and Solici- 
tor in Chancery” do not occur in 
this old license. 





PROFESSIONAL ETHICS 


Question and Answer as Re- 
ported by the Committee on Pro- 
fessional Ethics of the New York 
County Lawyers’ Association : 

Question: In the opinion of the 
Committee, is it professionally im- 
proper for one member of a law 
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partnership to act as a Receiver, 
by appointment of a Judge or 
Court, and for another member of 
his firm to act as the Receiver’s at- 
torney, and for the two to divide 
between them as partnership earn- 
ings or otherwise the aggregate 
compensation received by both. 

Answers: The Committee is di- 
vided in its views; some members 
have approved the following an- 
swer : 

“While the Committee believes 
that the appointment by a Receiver 
of his partner as his counsel should 
be discouraged, nevertheless in 
view of the recognition of the pro- 
priety of such practice by the 
Courts, such appointments cannot 
be regarded as improper. And in- 
asmuch as the formation of law 
partnerships is recognized as 
proper, there is in the opinion of 
the Committee no impropriety in a 
partner distributing his compen- 
sation as partnership earnings 
whether earned as Receiver or 
counsel, but the Court should be 
fully advised of the partnership, 
prior to the appointment of counsel, 
and of the proposed division before 
fixing compensation.” 

Other members approve of the 
following answer: 

“In the opinion of the Committee, 
the respective duties of the Re- 
ceiver and of his counsel to the es- 
tate are such that neither should 
have a pecuniary interest in the 
compensation of the other there- 
from; hence it is improper that 
they should share the same as part- 
nership earnings or otherwise. Both 
Receiver and counsel should ob- 
serve the principle that a fiduciary 
may not place himself in a position 
where his personal interest may in 
any manner conflict with his official 
duties.” 
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OBITUARIES 


Mr. Morcan Hanp 


Mr. Morgan Hand, of Cape May 
Court House, died suddenly of a 
heart attack on Friday, November 
15th. He had been in failing health 
for about a year, but went daily to 
his law office until his death. He 
was born in Cape May Court 
House on March 14, 1854, being the 
son of Jonathan and Judith (Whea- 
ton) Hand of the same place. He 
was a descendant on the paternal 
side, of Thomas Hand, one of the 
first settlers of Cape May. He at- 
tended private and public schools in 
his native town, including Cape 
May Academical Institute. 

Mr. Hand’s father was a con- 
tinuous County Clerk of Cape May 
county for just fifty years (1840- 
1890), a remarkable record for any 
such service in this State. In 1876 
the son was appointed Deputy 
Clerk under his father and he 
served as such from 1876 to 1890. 
Previously he decided to study law, 
and was enrolled as a clerk with the 
late John B. Huffman. He was ad- 
mitted to the New Jersey Bar at 
the February Term, 1882, and as 
counselor at the June Term, 1890. 
He also became a Notary Public, 
Master in Chancery, Supreme 
Court Commissioner, Examiner in 
Chancery and Special Master in 
Chancery. He served as counsel to 
the Board of Chosen Freeholders 
and of various boroughs and town- 
ships in his county. He was for 
thirty years President of the Me- 
chanics’ and Laborers’ Building and 
Loan Association; was President 
and Superintendent of local Elec- 
tric and Water Companies; was 
President of the Cape May Co. Bar 
Association and a member of the 
State Bar Association. Of fine 
character and well-known in all the 
southern part of this State, the loss 
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of Mr. Hand will be deeply felt by 
a host of friends. 

Mr. Hand married, Jan. 1, 1894, 
Adelaide Cresse, who survives him; 
also a sister, Miss Laura W. Hand, 
and a brother, Jonathan Hand, who 
is a lawyer, of Wildwood. 


ForMER JUDGE HupsPETH 
Former Judge Robert S. Hud- 
speth, of the Hudson County Bar, 
died at his country home at Milling- 
ton, Somerset county, on Novem- 
ber 8, 1929, after an illness of a 
few days. He was the son of 
Thomas A. and Mary Hudspeth, 
of Cobourg, Ontario, where he was 
born on Oct. 27, 1857. When ten 
years of age, his mother, a former 
Vermont woman and then a widow, 
came with the son to the Greenville 
section of Jersey City, where the 
latter lived afterward. 
Judge Hudspeth began the study 
of law in the office of Thomas 
Carey in New York City and was 
admitted to practice in the State of 
New York on his 2ist_ birthday. 
After practicing in that city for 
three years, he was admitted as an 
attorney in New Jersey at the Feb- 
1ary Term, 1881, and became 
sunselor at the November Term, 
892. He continued to practice in 
ith States until 1886. From 1886- 
89 he was a member of the New 
Tersey House of Assembly, and 
luring the first two years was party 
eader of the House, and in 1889 
vas its Speaker. In 1892 he was 
lected Senator from Hudson 
vunty to fill an unexpired term, 
1 was not regularly elected as 
nator until the Fall of 1gotr, 
rving one term and then declin- 
1g to run again. He was city at- 
rney of Jersey City about 1891- 
13, resigning when appointed by 
overnor Werts as Presiding Judge 
* the Hudson county Courts, in 
hich position he served from 





1893-98. In 1912 Governor Wil- 
son appointed him Prosecutor of 
the Pleas for the same county. In 
1907 he was Chairman of the Dem- 
ocratic State Committee and in 
1908 became a member of the 
Democratic National Committee, in 
which position he long served. In 
the Bryan campaign of 1908 he was 
the Eastern Manager of the Nat- 
ional Committee. Mr. Hudspeth’s 
political prominence extended 
through the three decades preced- 
ing the emergence of Mayor Frank 
Hague, who, by Judge Hudspeth’s 
desire, succeeded him on the Dem- 
ocratic National Committee after 
President Wilson’s first term in the 
White House. He had been one 
of the four most prominent con- 
ferees in the meetings which re- 
sulted in the choice of Mr. Wilson 
for President. The others, all of 
whom are now deceased, were 
James Smith, of Newark; Colonel 
George Harvey and Robert Davis, 
then Hudson County Democratic 
leader. Latterly he was head of 
the law firm of Hudspeth & Harris, 
with offices both in Jersey City and 
Bayonne. 

Judge Hudspeth was President 
of the Independent Bonding and 
Casualty Insurance Co., and Chair- 
man of the Board of the National 
Guaranty Fire Insurance Co. of 29 
Cedar St., Newark, besides being 
general counsel for both these Com- 
panies. He was also a director of 
the Union Trust Company of New 
Jersey and a member of the Car- 
teret, Jersey City and Baltusrol 
Golf Clubs. He was a lifelong 
member of Grace Episcopal Church 
of Jersey City. He married on 
March 7, 1885, Mrs. Jessie E. 
Beggs, daughter of John and Mary 
Calverley, of Jersey City, who sur- 
vives. A_ step-son, Robert W. 
Beggs, and a sister, Mrs. Harvey 
E. Hall, also survive. 
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Mr. RicHarp STOCKTON 


Mr. Richard Stockton, of 210 
Madison avenue, New York City, 
died at his home on Nov. 3, 1920. 
While not a lawyer he was a son of 
that distinguished lawyer, Hon. 
John Potter Stockton, of Princeton, 
and was born there 71 years ago. 
He was American Consul at Rot- 
terdam, Holland, from 1885 to 
1888, and later was Charge d’Af- 
faires at The Hague. As is well- 
known, his grandfather was Com- 
modore Robert Field Stockton, and 
his great-grandfather Richard 
Stockton, signer of the Declaration 
of Independence. 


Hon. AcFrrep E. MILts 


Former Judge Alfred Elmer 
Mills, of Morristown, died suddenly 
at his home, 66 Macculoch street, 
early in the evening of December 
Ist, of a heart attack. The day be- 
fore he had witnessed the exercises 
of the 150th Anniversary of Wash- 
ington’s Encampment at Morris- 
town, and on this day (Sunday) had 
just returned from other exercises 
connected with the same event in 
the High School. He walked home 
from the latter place and was sit- 
ting, reading a newspaper, when 
stricken. 

Mr. Mills was born in Morris- 
town on July 22, 1858, the son of 
Alfred and Katharine Elmer (Coe) 
Mills, of that place. His grand- 
father, on his mother’s side, was 
Judge Aaron Coe. His father, the 


late Judge Alfred Mills (born 1827; 
died 1913), was one of the most 
distinguished of the lawyers of 
Morris county, with whom, in prac- 
tice, were associated his two sons, 
Alfred Elmer and Edward K. He 
was Prosecutor of the Pleas for one 








THE NEW JERSEY LAW JOURNAL 


term from 1867 and Mayor of 
Morristown for a term from 1874. 

Alfred Elmer Mills attended 
Morris Academy and later Prince- 
ton University, being graduated 
from the latter in 1882. He received 
his A. M. degree a year later, and 
was admitted to the New Jersey Bar 
as attorney at the June Term, 1886, 
becoming a counselor three years 
later. He was also a Special Mas- 
ter in Chancery. For several years 
he was town attorney, and for five 
years Morris County Prosecutor. 
He served as a Common Pleas 
Judge from 1903 to 1913, then re- 
suming his private practice. 

Judge Mills was managing direc- 
tor of the Morris County Savings 
Bank, director of the National Iron 
Bank and a director of the Mor- 
ristown Library. He also was a 
member of the Princeton Club of 
New York, the Morristown Club 
and the Morris County Golf Club. 
During the World War he served 
on the local Draft Board. He nev- 
er married. 

The character of Judge Mills, 
like that of his father, was unique, 
both for its nobility and service to 
others. He was a vestryman and 
warden of St. Peter’s Episcopal 
Church for thirty years, being a 
hearty Christian and an able work- 
er there as in all the other public 
matters in which he was engaged. 
Notably of late he was interested in 
the Anniversary above referred to, 
as he was long President of the 
Washington Association of New 
Jersey. He was appointed a mem- 
ber of the Washington Crossing 
Commission in 1910 by Governor 
Fort. He was a member of the 
American Bar Association of Mor- 
ris County, and of that he was a 
former president. His brother, Ed- 
ward K., survives him. 














